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Chapter Adm 10
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Adm 10.01 Authority. Section 16.7055tats., requires the agencyto thedepartment to initiate any procurement of contrac
departmento adopt rules fothe procurement of contractual sertual services.

vices. Note: A request for purchasing authority @®A-orm AD-P-1.2 may be obtained
History: Cr. RegisterJanuary1983, No. 325, &2-1-83. from the Department of Administration, Bureau of Procuremef@, Box 7867,
’ ’ Madison,Wisconsin 53707.

Adm 10.02 Purpose. The purposesf this chapter are as  (12) “Secretary”’means the secretary of the department.

follows: (13) “State agency” or “agency” means any department,
(1) To ensure that contracts for contractual services apeard,commission, independeagency or any other separate
enteredinto only in the best interests of the state. entity established by statute or by constitutiothie state govern

(2) To ensure that the state will procure at the lowessible ment,including the legislature.
price, without sacrifice in quality the contractual services _History: Cr RegisterJanuary1983, No325, ef. 2-1-83; corrections in (3) and
required for the optimurrperformance of state government func(5) made under s. 13.93 (2m) (b) 7., Stats., Register January 2004 No. 577.

tions. ) o Adm 10.035 Cost-benefit analysis. (1) ANALYSIS. A
(3) To establish policies and procedufes the procurement uniform cost-benefit analysis shall be completed loprtracting
of contractual services. agencyor its designated agents of each proposed contractual ser

(4) To create standards and proceduresoducting a cost- vice procurement involving an estimated expenditure of more
benefitanalysis before contracting out for any service proecurthan$25,000 annually Each cost—benefit analysis shall include
mentinvolving an estimated expenditure of more than $25,00¢he information set forth in subs. (2) to (6);

Rel-élizttzrryti) eggm%%g%aégﬁgaglz?z?ﬁ Tf’if’é?f €f2-1-83,CR 06-090: cr (4) the(?z)lliﬁi\ég}z OVERVIEW. A cost-benefit analysis shall provide
Adm 10.03 Definitions. (1) “Bidder” meansa person or (a) A justification for the request written in cleapbn-techni
firm who submits a competitive bid in response to an invitation foal language that can be understoodpbysons who may not be
bids and a set of specifications. directly involved in or familiar with the proposed service, with all
(2) “Contractingagency” means the state agency that exacronymsfully defined.
cutes a purchase order for contractual services. (b) Alist and description of any federaindates, state statutes
(3) “Contractualservices” means thoservices as defined in or administrative rules that dictate how the proposed semvirst
s.16.70 (3), Stats. be performed.
(4) "Department” means the department of administration. (3) ToTvAL cosT. Each proposedontractual service procure
(5) “Materials” as used ithedefinition of “contractual ser mentshall include a total cost component. Each proposed cen
vices"in s. 16.70 (3), Stats., and sub. (3) means reports which &@gtualservice procurement involvirgn estimated expenditure
incidentalto the required performance under the contrattare 0f more than $25,000 annualgn agency shall provide a detailed
not a specific end product. cost-benefitanalysis showing that the proposed service can be
(6) “Procurementcommodity bulletin’means the document performedmore economically or btlen_tl_y by contract rath_er
issued by the department in response to a request for purchasfilﬁgn by current state employees or by hiring permanent, project or

authoritythat establishes the procedures to be used in medng IMited termemployees.The consideration of relevant costs shall
procurement. include,but notbe limited to, wage and salary costs, fringe bene

Note: A procurement commodity bulletiorm AD-P—105 may be obtained from fitS COSts, administrative overhead costs, other operating costs,
the Department of Administration, Bureau of Procureme@t, Box 7867, Madison, materialcosts, insurance costs, facility costsntract price, con

Wisconsin53707. i _ tract monitoring, and one-time conversion costs. Egency
(7) “Procuring agency” means the state agency which-cohalluse and submthe State of Wéconsin Cost Analysis Meth
ducts the purchasing transaction. odologyas set forth in the State Procurement Manual.

(8) “Proposer’means a person or firm who submits a compet Note: To request the State ofig¢onsin Cost Analysis Methodology set forth in
itive proposal in response to a request for proposals (RFP). theState Procurement Manual, pleasetact the State Bureau of Procuremef, P

(9) “Purchaseorder” means a state purchase order form us8@ 7867 Madison, Wéconsin 53707-7867 or (608) 266-2605.
to offer to contract with a vendor (4) QuauiTy. A description of the proposed service to be per

Note: A purchase order form AD-P-10 may be obtained from the Departmentft(}}rmed'_a list of items to be delivered, any Spec'f"? conditims
Administration,Bureau of Procurement@ Box 7867, Madison, W§consin 53707. berequired of the contractcand how the agency will ensure that
(10) “Requestfor proposals” or “RFP” means all documentsthe contractor will provide services and quality as promige-
whetherattached or incorporated by reference, utilized for soliciout financial losses to the State.
ing proposals. (5) TECHNICAL EXPERTISE. (&) Capacity. A description
(11) “Requestfor purchasing authority” or “RF means the whetheragency employees have the capacity to perform the pro
form and all attached materials that are submitted by a stgtesedservice.
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(b) Expertise. A description whether the agency employees (f) A statement indicating that competitive bidding will be

havethe expertise to perform the proposed service. used or why competitivéidding cannot be used and the justifica
(6) TiMELINESS. (@) Timeliness. A complete schedule andtion for using the proposed alternative.
timetablefor the proposed service. (2) OFFICE OF STATE EMPLOYMENT RELATIONS. If the depart

(b) Project term. A statement indicating whether the proposethentis not satisfied with the justification required by sub. (1) (c),
serviceis a short-term project or is a long—term need for tHd) and (e)the department shall submit theAR® the director

agency. of the ofice of state employment relations for review and shalll
History: Emerg. cr. eff. 7-1-06; CR 06-090cr. Register December 2006 No. notify the labororganization or ayanizations representing the

612,eff. 1-1-07. appropriatecertified collectivebagaining unit or units. The RP
Adm 10.037 Continued appropriateness of con - May not be approved unless the director of thiicefof state

tracting. The department or its designated agents shall revi@fPloymentelations or his or her designee determines that the
periodically,and before any renewahe continued appropriate mtg?m@:eSeWI£2r52§ grr%'sssfoﬂf 2;:@}?3%53 gg?récst,ﬁ:éde
. . I . 8 IS] u , . f —1-835; I

neSS O_f contrac_tmg under eacmntrac_tual service agreemen&mders. {3.93 (2m)g(b) 6., Statsb./, Register January 2004 No. 577.
involving an estimated annual expenditure of more $28000.

History: Emerg. cr. eff. 7-1-06; CR 06-090cr. Register December 2006 No.  Adm 10.06 Competitive bidding.  Competitivebidding
612,eff. 1-1-07. is the preferred method for procuring contractual serviaed,

Adm 10.038  Submittal of cost-benefit analysis. ~ The Shallbe used in every case that permits the preparation of specifi
departmentr its designated agents shall submit the origiogi— Cationsor standards, or both, that can be usethasasis for
benefitanalysisin s. Adm 10.035 and continued appropriatenesyvard.

of contracting periodic reviews in s. Adm 10.037 to the depage’c\'t‘i’;ﬁpE‘g_igfofﬁw?g?dgimgopﬁ‘gfég? bidding, s8ate Procurement Manual,

mentof administration, bureau of procurement. History: Cr. RegisterJanuary1983, No. 325, &f2-1-83.
History: Emerg. cr. eff. 7-1-06; CR 06-090cr. Register December 2006 No. )
612,eff. 1-1-07. Adm 10.07 Waivers. (1) WAIVER REQUIREMENT. Any

Adm 10.039 Effective date. The requirements of thisle procuremenbf contractual services thigstnot made by competi

applyto all contracts for which solicitation of interest date is aftéf/€ Pidding requires a waiver of bidding. The request for a waiver
June30, 2006. Shallcontain a completexplanation of why competitive bidding

History: CR 06-090: cr Register December 2006 No. 612, eff. 1-1-07. Cann()tbe_ used and the proposed alt?matlv.e proceduoeure
mentsestimated to exceed $10,0@@uire waivers by the gover

Adm 10.04 Prior approval. (1) APpLICATION. Priorto nor. Procurements estimated to total $10,000 or less may be
taking any contractuaervices procurement action, an agenoyaivedby the secretary or his or her designee.
tion specified in s. Adm 10.05 (1), the proposed method of prgnd similar transactions into a general waiver request. General
curementthe proposed evaluation procedure @m@method of \yaijvers are issued for a specific period of time twexceed one
selectingthe membership of any evaluation committee. calendaryear

(2) CONSOLIDATION OF TRANSACTIONS. An agency may cen Note: For information on waivers, se®ate Procurement Manual, sections
solidate repetitive and similar transactions into a genexaliest ng;p;%,;vggvoer COf iiq%ne% epgglc\ifaﬁ:;eﬁ'ﬁo‘&lor “Bid Vdiver Transmittal
for prior approval. Sucbe.n.eral prior ap_proval may be issued b Histéry: Cr. Register:]anuary1983, No. .325, &f2-1-83.
thedepartment for a specific period of time, not to exceed one cal
endaryear Adm 10.08 Competitive negotiation. (1) REQUEST

(3) PROCUREMENT COMMODITY BULLETIN. The department FORPROPOSALSRFP. The preparation of an RFPrisandatory
shallissue a procurement commodity bulletifit iipproves the TheRFP shall be written in cleagoncise and measurable terms.
RPA. The RFP shall:

(4) ProHiBITION. No contract for contractual services shall be (&) State the name and addresthefcontracting agency or the
enteredinto and no payment to any contractrall be made Procuringagency or both, and the names, addresses, titles and

unless thedepartment has issued a procurement commodity biflephonenumbers of persons to whom questions concerning the
letin for that contract. proposalsshould be directed;
History: Cr. RegisterJanuary1983, No. 325, &f2-1-83. (b) State how sealqutoposals are to be delivered, the date and
e time by which they must be received and the nameaalthiess
Adm 10.05 Justification. (1) CONTENTS OF JUSTIFICA  4f the person who is to receive them;

Tion. Each RR shall include the following: . (c) Contain thedate and time of the pre—proposal conference,
(a) A reference to the federal law or regulation or state | i/ any and the period of the contract or contracts;

which requires or authorizeke procurement of the contractua (d) Clearly describe the scope of the services requested and

Services, . , shall provide prospective contractors with performance criteria,

_(b) A description of the services to be performeedst of any jncyding quantity of each service required and delivery schedules

itemsto be delivered, complete schedules and timetablesaand ¢, those services:

otherspecific conditions to be required of the contractor; (e) Statethefactors to be considered in evaluating proposals

(c) A statement showing why the services can be performgf the relative importance of each factBactors that may be
more economically oefficiently by contract rather than by eur qnsideredvhen evaluating proposals include;

rent state employeesr by hiring permanent, project, or limited
termemployees. The consideration of costs shall include, but o
be limited to, thecosts of salaries, fringe benefits, training an rmed
unemploymentcompensation payments; : . . L

(d) A statement showing why the proposed procurement is in 2. Technical experience and resources of the firfindivid-
compliancewith the applicable state collective aining agree Ua! submitting the proposal. o _ o
mentsand that the labor ganization or aanizations represent 3. Experience and professional activities of the firm or-indi
ing the appropriate certified collective aiming unit orunits ~ Vidual submitting the proposal.

1. Responsiveness of the proposals. The proposal should
arly state the proposerunderstanding of the work to be per

havebeen notified of the proposed procurement; 4. Size and structure of the firm or individual practice of the
(e) A statement showing why it is not possible to have the s@foposer.
vicesperformed by another state agency; and 5. Cost;
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() Statethat the procuring agency reserves the right to reject Adm 10.09 Noncompetitive negotiation. In cases
for cause any and all proposals submitted and to request additiovia¢re the contractual service can only be obtained from one
information for purposes of clarification only from proposers; angburce the agency shall provide information in theARB show

(g) State that any award made shall be madeetdirm which, that.only one source exists, that .the price is reasonable eithey on
based on the evaluation by the procuring agdadest qualified. afair market value or on a costasis, and that the procurement is

(2) LecALNoTICE. Whenthe estimated cost exceeds $lO,OO(‘)H2$rb?sctr'gieirg;tfagatrhleggzt%tf'325 6f2-1-83
aClass 2 notice under ch. 985, Stats., inviting competidated y: L Reg 4 T '

proposalshall be published.. The adverltis.ement shall describe theagm 1010 Disclosure. (1) Any bidder or proposer other
services to bpurchasedhe intent to solicit proposals rather thaRnang political subdivision of the state shall include with a bid or
bids, any requirement for surety and date the proposals will Begoposala written statement that discloses and provides relevant
opened. informationon any of the following conditions that exist:

(3) ProposaLEVALUATION. Proposals shall be evaluated using (a) An officer or an employee of the contracting or procuring
apredetermined method tietermine which proposer best meetagency.or his orher immediate familyas defined in s. 19.42 (7),
the needs of the procuring agenéydescription of the process Stats., owns or controlsdirectly or indirectly any equityor is
of evaluation should be included with the RFFRe RFP should associatedas defined in s. 19.42 (2), Stats., with the bidder er pro
state,whenever possible, whether oral presentations by proposgoser;
will be part of the evaluation process. (b) The bidder or proposer currently employs, or héered

(4) EvaLuATION comMmITTEE. Beforean RFP is distributed to Or agreed to employany person who is or has been itef or

prospective contractors, the procuring agency shall establishegployeeof the contracting or procuring agency within the 12
evaluationcommittee. Each committee shall consist of 3aor month period preceding the bid or proposal; or

larger number of members, depending on the complesxitg (c) The bidder or proposer has a contract for contractual ser
scopeof services being procured. At least one member or a per¥i#es with the contracting or procuring agency or provides ser
advisingthe committee, shall be trained in procuring contractudicesto, or anticipates providing services during the term of the

servicesAn evaluation committee shall: contractto, a person or ganization that is regulated ,byr
(a) Review all proposals submitted in response to an, REBCeVesstate funds from, the contracting or procuring agency
usingas a basis the evaluation criteria included in the RFP;  (2) If none of the above conditioeist, the bidder or pro

(b) Conduct all formal, scheduled oral conferences and pRPSer shall include, with any bid or proposal, a written statement
sentationswith proposers that fefct the evaluation process; (0 that efect. _ _ _

(c) Keep accurate records of all meetings, conferemrab, ~ (3) Thecontracting or procuring agency shall review the state
presentationsevaluations and decisions; ment and prepare a written determination on whether or not the
(d) Not disclose taany proposer any information obtainednformation disclosed under sub. (1) interferes with fair competi

from any other proposer: ion and whether or noin spite of the information disclosed, the

’ . awardingof the contract to the bidder or proposer will be in the
(e) Give all proposeran equal opportunity to make a presentq .+ interests of the state
tion, it presentations are permitted; and (4) Thedepartment shail review the determination by the con
(f) 1ssue a final report and recommendatlon. . . tracting or procuring agencyf the department does not concur
(5) DiscussionswiTH PROPOSERS.Fairand equal discussions in that determinationthe department shall not approve the-con
may be conducted with all proposers for the purpose of clarifigagct.
tion, and with proposers whose proposals are reasonably apt to bf‘S) All contracts shall provide that if the bidder or proposer
awardedthe contract for the purpose of negotiating the bést of | tajled to disclose any conditionescribed in sub. (1), the eon
(6) NoticeorINTENT. When the competitive negotiation pro tract may be declared to be void by the department and any
cessis used to procure services over $10,000, a letter of intentidountspaid under the contract mhg recovered as provided in
contractshall be sent by the contracting agency to the selectgd16.77 (2), Stats.
proposerCopies of the letter of intent shall be sent to all other pro (g) No disclosure under sub. (1) (c) is required if a) state or
posersin the evaluation process. All letters of intent shall be segiderallaw prohibits the disclosure, or b) the relationship does not
atleast 5 days before the intended date of award. createa conflict of interest and loss of independence, or the dis
(7) ConTrRACTAWARD. Award shall be based on the evaluatioglosure is improper under standards of professiooahduct
committeerecommendation unless, after review by the depaadoptedby, or administrative rules ofhe state agency or agency
mentof the award or odi protest by a bidder or propgsechange of the judicial branch that is responsible for regulating or licensing
in an award is approved because: the occupational group of which the bidder or proposer is a-mem
(a) Mathematical errors were made in scoring proposals; ber: .
(b) The award was recommended to a proposer who shoulfS©: Ct RegisterJanuary1983, No. 325, £2-1-83.

havebeen disqualified as not responsive to all manda&mpyire Adm 10.11 Purchase orders. An oficial statepurchase

mentsof the RFP; _ _ o ordershall be issued by the contracting agency for each centrac
(c) Evidence of collusion or fraud involving either the -proy,g| services procurement. All standard terms and conditions of

poser or an evaluation committee member is found; ~ theofficial state purchase order shafiply to all contracts except
(d) The evaluation committee fail¢dlfollow the evaluation asdeleted or amended in the text of an attached contract.
criteria as set forth in the RFP; or History: Cr. RegisterJanuary1983, No. 325, &2-1-83.

(e) Molations of this chapter or the statutes have occurred.

(8) ConrLIcTOFINTEREST. NO person shall senan an evalua
tion committee where the action of that committee might bene e g .
that person, or a member of that persomimediate family as as][ghrga};gtor. Responsibilities of the contract administrator are
definedin s. 19.42 (7), Stats., or anganization or business with '

which that person is associated as defined in s. 19.42 (2), Stats{1) COMPLIANCE. To determinewhether the contractor is in
History: Cr. Register January 1983, No. 325eff. 2-1-83; am. (3) and (4) compliancewith theterms and conditions of the contract before

(intro.), Register December1985, No. 360, éf 1-1-86. any scheduled payment is made;

Adm 10.12 Contract administration. Every contract
r services shall have specific person designated as the contract
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(2) AcTion. To take action in the event of any nondelivery oof intent to award a contract, and shall serve the protest in writing
otherbreach of contract; and on the head of the procuring agenmydesignee, within 10 work
(3) EvaLuaTion. To file with the department, within 60 daysing days after issuance of the solicitation, or after issuance of the
of fulfillment of the contract, an evaluation of the contrastor letter of intent to award a contract.
performance. (2) AUTHORITY TORESOLVEPROTESTS. The head of thprocur
History: Cr. RegisterJanuary1983, No. 325, &f2-1-83. ing agencyor designee, shall hatke authority to settle and
Adm 10.13 Delegation of authority . (1) DEGREE OF resolve a protest of amggrieved bidder or proposer concerning

DELEGATION. The degree of authority delegated to designatd@e Solicitation or intent to award a contract.

agentspursuant to s. 16.71, Stats., shall be at the discretion of the3) DECIsIoN. If the protest is not resolved by mutual agree

departmentThe delegation shall be in writing. ment, the headof the procuring agencyor designee, shall
(2) DELEGATION REVIEW. Delegation of its purchasing powerPromptlyissue a decision in writing.

unders. 16.71, Stats., does not absolve the department from it§4) NOTICE oF DECISION. A copy of the decision shall be

responsibilitiesunder subch. IV of ch. 16tats. The department mailed or otherwise furnished to the protestor

shall periodically review the exercise of delegated authority by (5) AppeaL. Theprotestor may appeal the decision of the- pro

agenciesand may withdraw delegation at any time for cause. curing agencyprovided the protestor alleges a violationao$tat
History: Cr. RegisterJanuary1983, No. 325, &f2-1-83. uteor a provision of this chapteo the secretary within 5 working
Adm 10.14 Performance of contractors. The depart daysof issuance of the decision. The secretarylesignee, shall

ment shall review evaluations of contractor performasoe take necessary action to settle am$olve the protest and shall

mitted by agencies pursuant to s. 16.705 (6), Stats. The depﬂ{ﬁmpt_ly issue a decision in writing/hich shall be mailed or
mentshall investigate each negatieport and develop a list of Otherwise furnished to the protestor

contractorsdetermined to have performed in an unsatisfactory (6) STATE OF PROCUREMENTSDURING PROTESTS. In the event of
manner.A contractor placed on this list shall be excluded frofhefiling of a timely notice of intent tprotest, protest or appeal
participatingin state contracts for a period specified by the depatindersub. (1), the state shall not proceed furthith the solicita
ment not to exceed 2 years. A contractor who is placed ofighis tion or with the award of the contract until a decision is rendered

may request a hearing under s. 227.42, Stats. in response to the protest or appeal, or unlessecectaryafter
History: Cr. RegisterJanuary1983, No. 325, &f2-1-83; correction made under CONsultationwith the head of the contracting agenayakesa
$.13.93 (2m) (b) 7., Stats., Registhtarch, 1993, No. 447. written determination that the award of the contract without delay

i is necessary to protect substantial interests of the state.
Adm 10.15  Appeals. (1) RIGHT TOPROTEST. Any bidder History: Cr. RegisterJanuary1983, No. 325, &2-1-83; am. (1), (5) an@),

or proposer or labor genization or @yanizationsrepresenting gegisterDecember1985, No. 360, &f1~1-86.

the appropriate certified state collective g@ining unit or units

who is aggrieved in connection with a solicitation or a notice of Adm 10.16 Exceptions. This chapter does not apyily
intentto award a contract may protest to the procu@@ncy procurement®f servicesof other items that are not contractual
The protestor shall file a notice of intent to protest in writing witlservicesor to any contracts under 16.75 (2) (b), 16.87 or 84.01
thehead of the procuring agenoy designee, within 5 working (13) or ch. 35, Stats.

daysafter issuance of the solicitation, or after issuarfitiee letter  History: Cr. RegisterJanuary1983, No. 325, &f2-1-83.

Register December 2006 No. 612


http://docs.legis.wisconsin.gov/document/register/675/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

